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LEGALIZING ELIGIBILITY TO PENSIONS FOR WIDOWS 
OF CIVIL WAR, INDIAN WARS, AND SPANISH-AMER- 
ICAN WAR 





THURSDAY, APRIL 5, 1951 


Hovuste or REPRESENTATIVES, 

SUBCOMMITTEE OF THE COMMITTEE ON VETERANS’ AFFAIRS, 

Washington, D. C. 

The subcommittee of the Committee on Veterans’ Affairs met in 
room 357, Old House Office Building, at 10 a. m., Hon. Hamilton C. 
Jones (chairman of the subcommittee) presiding. 

Present: Messrs. Jones and Hays (Ohio). 

Mr. Jones. The committee will come to order. 

We are meeting this morning to consider the bill, H. R. 2993, 
which [ introduced at the request of the Veterans of Foreign Wars. 
The bill proposes to substitute income limitations for the dependency 
requirement for the payment of non-service-connected death pension 
to certain widows of veterans of the Spanish-American War. 

Without objection, I will insert at this point in the record a copy 
of the bill together with the formal Veterans’ Administration report 
made on this proposal. 

{H. R. 2993, 824 Cong., Ist sess.] 


A BILL To modify eligibility requirements for payment of pension to certain widows of veterans of the 
Spanish-American War, including the Boxer Rebellion and the Philippine Insurrection 


Be it enacted by the Senate and House of Representatives of the U'nited States of 
America in Congress assembled, That, effective the first dav of the second calendar 
month following the passage of this Act, section 1 of the Act of June 24, 1948 
(62 Stat. 645: 388 U.S. C. 364i), is amended by striking out the word ‘‘dependent”’, 
and inserting before the period at the end of the section the following: ‘‘or to a 
widow whose annual income exceeds the applicable income limitations for widows 
specified in section 1 (¢) of the Act of June 28, 1934 (53 Stat. 1068), as now or 
hereafter amended (38 U.S. C. 503 (e))”’. 


[No. 81] 
Com™MITree ON VeTeRANS’ Arrarrs, House or REPRESENTATIVES 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., April 4, 1951. 
Hon. Joun FE. RANkIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: This is with reference to your letter of March 1, 1951, 
requesting a report by the Veterans’ Administration, relative to H. R. 2993, 
Kighty-second Congress, a bill to modify eligibility requirements for payment 
of pension to certain widows of veterans of the Spanish-American War, including 
the Boxer Rebellion and the Philippine Insurrection. 

The bill proposes to substitute income limitations for dependency as an eligi- 
bility requirement for the payment of non-service-connected death pension to 
certain widows of veterans of the Spanish-American War, the Boxer Rebellion, 
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and the Philippine Insurrection, pursuant to the act of June 24, 1948 (62 Stat. 
645; 38 U.S. C. 364 (i)). 

Pursuant to section 2 of the act of May 1, 1926 (44 Stat. 382), as reenacted by 
the act of August 13, 1935 (49 Stat. 614), and as amended (38 U.S. C. 364 (a)), 
non-service-connected death pension is payable to otherwise eligible widows, 
former widows, and children of veterans of the Spanish-American War, Philip- 
pine Insurrection, or Boxer Rebellion, who served for 90 days or more, and were 
honorably discharged from service, or were discharged for, or died in service of, 
a disability contracted in service in line of duty, within certain specified periods. 
To be entitled to such pension, the widow, among other things, must have been 
married to the veteran prior to January 1, 1938. Current monthly rates of 
pension payable to such widows, former widows, and children are as follows: 


Widows and former widows. S48. 00 
Wife during service 60. 00 
Additional for each child 7. 20 
No widow 
1 child (to age 16) 55. 20 
each additional child (to age 16), total equally divided 7. 20 


1 child (age 16 or over 25. 92 


2 children (age 16 or over 38. SS 
3 children (age 16 or over) 51. S4 
each additional child (age 16 or over), total equally divided 5. 76 


The act of June 24, 1948, supra, liberalized the conditions of entitlement to 
such non-service-connected pension by providing an alternative marriage date 
applicable to those widows who married the veterans subsequent to December 
31,1937. Section 1 of that act provides that the unremarried widow of a veteran 
of the Spanish-American War, Boxer Rebellion, and Philippine Insurrection, 
who is barred from the receipt of pension because her marriage to the veteran 
occurred subsequent to December 31, 1937, but who is otherwise entitled to 
pension under the act of May 1, 1926, as reenacted and amended, shall be en- 
titled to pension if she is dependent, has attained the age of 60 vears, and married 
the veteran 10 or more years prior to his death and lived with him continuously 
from the date of marriage to the date of his death except where there was a 
separation which was due to misconduct of, or procured by, the veteran without 
the fault of the widow. H. R. 2993, if enacted, would amend section 1 of that 
act so as to substitute the annual income limitations provided in subsection | (c) 
of the act of June 28, 1934 (53 Stat. 1068), as now or hereafter amended, for the 
present dependency requirement. That subsection provides that the payment 
of non-service-connected death pension to widows and children of veterans of 
World Wars I and II is subject to an annual income limitation of $1,000 with 
respect to any widow without child, or to a child, and $2,500 with respect to a 
widow with a child or children. 

As indicated, in order to be entitled to pension under the act of June 24, 1948, 
the widows must be in “dependent” circumstances. The regulations of the 
Veterans’ Administration (R-1057) set forth the conditions presently employed 
for determining dependency under laws administered by the Veterans’ Adminis- 
tration. Under that paragraph, determinations as to the dependency of a 
widow depend upon whether there is an income sufficient to provide for her 
reasonable support. This is not limited to bare necessities, and administrative 
determinations are guided by the facts and circumstances of the individual case. 
Consideration is given the obligations of the widow to provide maintenance for 
those members of her family whom she is under a moral or legal obligation to 
support. In determining dependency, certain items of income are disregarded, 
including pension or compensation under laws administered by the Veterans’ 
Administration and donations or assistance from charitable sources. 

The absence of any fixed income criteria in the present law defining dependency 
allows considerable latitude in examining the individual case. Dependency is 
held to exist when the monthly income from sources proper to consider, does not 
exceed $80 in the case of a widow alone. In addition, $35 is added for each ad- 
ditional member of the family, whose support is to be considered. These amounts 
are not controlling in any case but have been established for use only as prima 
facie evidence. These amounts are not applicable to those residing in a foreign 
country because the standards of living in some foreign countries are appreciably 
lower than in the United States. The bill would establish a fixed annual income 
criteria in dollar amounts for determining the dependency of widows, regardless 
of where they are situated. 
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While the apparent purpose of the bill is to liberalize the conditions under which 
pension may be paid to a widow who is entitled to such benefits by reason of the 
act of June 24, 1948, it does not have the flexibility provided under existing 
regulations and could be more restrictive. It may be noted that under existing 
law and regulations, benefits are payable to a widow who is otherwise entitled 
from the date on which dependency arises, whereas under H. R. 2993, if enacted, 
no payments could be made for any portion of a calendar year during which 
vear the widow's income exceeds the applicable statutory limitation. Further, 
the bill would require an annual redetermination of the dependency of the widow, 
which is not required under existing law. Pension benefits may be payable under 
existing regulations to a widow without child who has an income in excess of 
$1,000 or to a widow with child or children, with an annual income in excess of 
$2,500, if there are unusual expenses, such as medical or hospital expenses, which 
make such income inadequate for reasonable support and maintenance. H. R. 
2993, on the other hand, would preclude payment in such cases in view of the 
fixed-income limitation. 

In any event, the matter of establishing the basis upon which non-service- 
connected death pension shall be paid involves a question of broad public policy 
and it is the view of the Veterans’ Administration that anv revision of that policy 
is primarily for the consideration of and determination by the Congress. 

Available statistics indicate that through fiseal vear 1950 a comparatively small 
number of widows became eligible to pension under the provisions of the act of 
June 24, 1948, supra, and that very few were denied benefits because of failure to 
establish dependency. The latest available income data indicate further that the 
great majority of females 60 years of age and over do not have monthly incomes 
in excess of SSO which, as previously pointed out, is the amount used as a prima 
facie guide in determining dependency of a widow without a child under the cited 
act. The number of widows 60 vears of age and over who have minor children 
and might benefit by the proposed $2,500 limitation is considered to be compar- 
atively small. It is believed therefore that the monetary effect of this bill, if 
enacted, would be negligible for fiscal vear 1952. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to vour committee. 

Sincerely yours, 
Car. R. Gray, Jr., Administrator. 


Mr. Jones. We will hear first from Mr. Adin M. Donner, who will 
speak for the Veterans of Foreign Wars and who, 1 understand, has 
a clarifving amendment which he proposes to offer for the considera- 
tion ef the subcommittee. He will be accompanied by Mr. Elmer 
Richter. At the conclusion of the testimony of the Veterans of 
Foreign Wars, we will be happy to hear from the representative of 
the Veterans’ Administration, Mr. Guy H. Birdsall, Assistant Admin- 
istrator for Legislation. , 

Mr. Inman desires to file a statement for the United Spanish War 
Veterans. 

(This statement appears at the end of the hearing.) 

Mr. Jones. We will be glad to hear from Mr. Donner at this time. 

Mr. Donner. Thank you, Mr. Chairman. 


STATEMENT OF ADIN M. DONNER, ASSISTANT LEGISLATIVE 
REPRESENTATIVE, VETERANS OF FOREIGN WARS 


Mr. Donner. Mr. Chairman, I would like in beginning to state 
that this bill, H. R. 2993, was introduced at the request of the Veterans 
of Foreign Wars and was drafted by us in accordance with a resolution 
adopted by our 1951 national encampment. Unfortunately it was 
not until after the introduction of the bill that it oceurred to us that 
the language used in the bill might be so construed as to discriminate 
against, or have the effect of removing from the rolls, a certain group 
of widows who presently are eligible for the pension and that it would 
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also have the effect of adding to the rolls a certain group not now 
eligible. 

Not wishing to discriminate against that group who have present 
eligibility, we would like to suggest to the committee a change in 
language which, in our judgment, would have the effect of including 
on the rolls, or permitting the retention on the rolls, of the group now 
eligible. To accomplish that, I think it might be done by striking 
out of H. R. 2993, all after the enacting clause and substituting 
therefor, the language included in this statement that I have with 
me and which I will hand to the reporter. 

It reads: 

That, effective the first day of the second calendar month following the passage 
of this Act, section 1 of the Act of June 24, 1948 (62 Stat. 645; 38 U. 8S. C. 364i), is 
amended by adding at the end of the section another proviso, as follows: ‘And 
provided further, That dependency under this section shall not be denied to any 
widow unless her annual income exceeds the applicable income limitations for 
widows specified in section 1 (c) of the Act of June 28, 1934 (53 Stat. 1068), as 
now or hereafter amended (38 U. 8S. C. 503 (c))” 

The effect, Mr. Chairman, is this: The public law which we seek to 
amend, as it now reads, provides for the payment of a pension to a 
dependent unremarried widow. H. R. 2993 provides for amendment 
by striking out the word “dependent.”’ It is our opinion at this time 
that the word “dependent” should be retained in the act and that the 
act should, therefore, be amended only by adding at the end of section 
1, the proviso mentioned. 

What we want to accomplish, and what we believe is accomplished, 
is that under the act as it now reads, dependency is not defined. We 
desire to put a floor under dependency by this amendment which 
would prohibit the determination that a widow without child, whose 
income did not exceed $1,000 per annum was a dependent as a matter 
of law. I think that seems very reasonable, especially in view of the 
increase of living costs. It seems very reasonable that as a matter of 
law that widow whose income is under $1,000 should be declared a de- 
pendent, especially when you consider that under this public law 
eligibility is restricted to widows past 60 vears of age. 

I think that is all that I have to say on the bill at the present time. 
If the committee has any questions of a technical nature, Mr. Richter, 
who is the Chief of our Claims Section, should be able to answer them 
for you. 

Mr. Jones. Well, now, in defining a dependent, you speak of the 
group as having an income not more than $1,000? 

Mr. Donner. Yes. 

Mr. Jones. What about the group that has an income of not more 
than $2,500? 

Mr. Donner. The income limitation which we seek to attach to 
the public law as a floor under dependency has a limitation of $1,000 
for a widow without a child or children and $2,500 for a widow with a 
child or children. 

Mr. Jones. Mr. Donner, have you been able to figure out the num- 
ber of widows who will be affected by this? Whether it will add to 
the number of beneficiaries or what will be the change? 

Mr. Donner. No; Mr. Jones. I am sorry I do not have that 
information. I only know the number is very small. 

Mr. Jones. Do you think the way this amendment is drawn that 
in defining a dependent it might, where a widow had a $1,000 income 
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and a doctor’s bill of $500, give a chance to the Veterans’ Administra- 
tion to figure out whether she was a dependent or not? 

Mr. Donner. If I understand your question correctly, Mr. Jones, 
this language is designed to require the Veterans’ Administration in 
any case of a widow whose income does not exceed $1,000 to require 
a finding that she is a dependent; and for a widow with a child or chil- 
dren whose income does not exceed $2,500 to require a finding that she 
is a dependent if her income is above that. In my judgment, under 
this language—and it is what we seek to accomplish—-the Veterans’ 
Administration would still be permitted and authorized to make a 
finding of dependency if in their judgment dependency actually 
existed. 

Mr. Jones. Mr. Hays, do you wish to ask him anything? 

Mr. Hays. I think the matter has been clarified. 

Mr. Jones. All right, Mr. Donner. Thank you very much. We 
will pass to the next witness. 

Have vou anything to add to Mr. Donner’s statement, Mr. Richter? 

Mr. Ricurer. | think not, Mr. Chairman. I think it has been 
covered. 

Mr. Jones. Mr. Birdsall. 

Mr. Birpsauty. Thank you, Mr. Chairman. 


STATEMENT OF GUY H. BIRDSALL, ASSISTANT ADMINISTRATOR 
FOR LEGISLATION, VETERANS’ ADMINISTRATION 


Mr. Brrosatit. Mr. Chairman and Mr. Congressman Hays, I 
think, in this connection, before I get into the bill I might mention 
the fact that the draft offered by Mr. Donner has been examined by 
us. It is a carbon copy of the draft which he has filed. We raise a 
question on the effect of that particular language. I do not think 
there is any mistake on the intent but the terminology of the amend- 
ment would certainly raise a question whether we could make a 
determination on the dependency where the income was in excess of 
$1,000 or $2,500 where there is a child or children. 

Mr. Jones. As originally brought out by me? 

Mr. Birpsauti. Under this amendment offered by Mr. Donner. We 
have doubts whether it will accomplish the purpose stated. We 
would be pleased to cooperate to get language to accomplish their 
purpose if it is agreeable to the representative of the Veterans of 
Foreign Wars. 

Mr. Jones. In other words, you have the same purpose but the 
language does not carry it out? 

Mr. BrrpsaLt. We do not recommend for or against. We only 
discuss whether the form of the draft will accomplish what he stated. 
We do not feel we can carry out the regulations on these cases in 
excess of $1,000 and $2,500 because he says, “‘unless—the depend- 
ent’s—annual income exceeds.””’ That would throw us right into the 
bar on the limitation. 

The Veterans’ Administration has filed a complete report on the 
bill, and is submitting attachments including the regulations covering 
the annual income with reference to the $1,000 limitation and the 
$2,500 limitation; and an extract from the regulations covering the 
determination of dependency of parents. The regulations apply to 
the determination of dependency under the particular act of June 24, 
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1948, for a Spanish War widow who married the veteran after Decem- 
ber 31, 1937. As you may recall, the cut-off marriage date for Spanish- 
American War widows was September 1, 1922. That was extended to 
January 1, 1938. Subsequently, in 1948, the United Spanish-American 
War Veterans suggested an amendment to the law which would bring 
in widows married after that cut-off date but would establish conditions 
similar to those provided for the widows of the Indian wars and widows 
of the Civil War in that they must be dependent, 60 years of age and 
be married to the veteran 10 years before his death and must have 
lived with him during that period and be unremarried; and the 
dependency which is required in those laws is determined under these 
regulations I referred to. 

Under those regulations there is a provision which would take 
cognizance of what you mentioned a moment ago—medical expenses 
and other factors where there is a liberal determination possible. 
With the arbitrary limitation we would be required to deny the cases 
in excess of $1,000 or $2,500 limitation so that, as brought out in our 
report, the bill, if enacted into law, might in some cases result in a 
denial of benefits which could be paid under existing law. 

For example, in the determination of dependency, you have the 
case where the monthly income does not exceed $80 which is the guide 
applicable for the widow alone. If the income is $960 annually we 
would probably award the pension. If the income exceeds $1,000 we 
consider these other factors, medical expenses, and so forth, and could 
still determine she is dependent. So, I believe the purpose of the 
Veterans of Foreign Wars in offering the amendment is to require that 
we should not deny dependency where the income is less than $1,000 or 
$2,500 as the case may be; but we would still apply the regulations 
liberally if the income were in excess of that. I believe that is their 
intention. 

Our report indicates that after giving consideration to the expansion 
of benefits provided in the bill, we are unable to ascertain the cost but 
we believe it will not affect a great many cases. The 10-year period 
after 1938 when the first widows would come in is restricted to those 
60 years of age and over and it would bar those who were remarried, so 
you have the accumulated number from 1948 only and it is not a 
large number. It says in the Administrator’s report: 

The number of widows 60 vears of age and over who have minor children and 
might benefit by the proposed $2,500 limitation is considered to be comparatively 
small. It is believed that the monetary effect of this bill, if enacted, would be 
negligible for fiscal year 1952. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

I have not proceeded to go through the report in detail. If there 
are any questions, Mr. Bernstein is here from our office. 

Mr. Jones. Do you think by the time we would have this up in the 
House, assuming we make a favorable report in the subeommittee and 
the full committee approves it, that you could give us any idea of the 
number involved? When we say “small” there is always plenty of 
room to guess what we mean by it. 

Mr. Bernsterx. We anticipated such a question, Mr. Chairman, 
and inquired of the Claims Statistics people in Veterans’ Administra- 
tion as to whether they had any statistics at all on which they could 
give any idea of numbers. They frankly said they could not. They 
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do not-break down numbers on the rolls in that way. This is amenda-.. 
tory of a basic statute on Spanish-American War widows. All they 
can tell us is how many are on the rolls under the law as amended. 

Mr. Jones. How many are there? 

Mr. BernsteE In. I do not think I have that figure with me. [| am 
just told there are approximately 77,000. 

Mr. Jones. Mr. Donner, are Mr. Birdsall’s suggestions agreeable 
to you and your organization? 

Mr. Donner. In view of Mr. Birdsall’s statement | would like to 
ask permission of the committee to submit to the reporter later today 
a change in the language but limited to confining the amendment to 
the purpose which | expressed so as to put the floor under dependency 
and still permit the determination of dependency where the income 
limitations exceed $1,000 and $2,500. Certainly, we should attempt 
to clarify it until we have unanimity of construction before the bill is 
ready. So, | would like to make the request we do that. 

Mr. Brrosaty. Even with that amendment vou would still have 
very small cost. 

Mr. Jones. | see. 

I put the formal motion—all in favor of the bill in its amended 
form, vote “aye.”’ 

(The amended version follows:) 


[H. R. 3549, 82d Cong., Ist sess.] 


A BILL To modify eligibility requirements for payment of pension to certain widows of veterans of the 
Civil War, Indian Wars, and Spanish-American War, including the Boxer Rebellion and the Philippine 
Insurrection 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1 of the Act of December 8, 1944 
(38 U. S. C. 293), section 6 of the Act of March 3, 1927 (38 U.S. C. 38le), and 
section 1 of the Act of June 24, 1948 (38 U.S. C. 364i), are hereby amended by 
striking the word ‘‘dependent”’ wherever it appears in such sections. 

(The vote was taken.) 

Mr. Jones. It is unanimous. 

At the next meeting of the committee we will make our full report. 
It appears to me that this change will straighten the matter out. At 
first it was a little confusing to me. Now, I see it rather clearly. 

Mr. Birpsaui. Mr. Chairman, I do not know whether you have 
inserted in the record at the beginning a copy of the act of June 24, 
1948, which established this requirement, and the regulations. 

Mr. Jones. This allowance is $48 per month? Without objection, 
we will insert that in the record—the documents you have referred to. 
Also I will include at this point the letter of Mr. E. E. Carle, adjutant 
general of the United Spanish War Veterans. 

If there is nothing further the meeting is adjourned. 

(Documents referred to follow: ) 

UnrirTepD Spanish WAR VETERANS, 
Washington 13, D. C., April 5, 1951. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

My Dear CHartrMAN Rankin: Our organization has been asked to express 
itself with reference to H. R. 2993, by Representative Hamilton C. Jones, which 
seeks to modify eligibility requirements for pension purposes of certain widows of 
the Spanish-American War, including the Boxer Rebellion and the Philippine 
Insurrection. 
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The purpose of the measure, as we understand it, is to substitute for the present 
Veterans’ Administration determination of dependency, the income provision as 
now applied to widows of later wars. 

We would like to first remind the committee that the veterans of our period of 
service are unalterably opposed to the imposition of any dependency or income 
provision in the payment of benefits to their dependents. The type of service ren- 
dered and the circumstances surrounding that service are such that it has long 
been recognized by the Congress that needs clauses should have no application. 
On the other hand, Congress has seen fit to enact legislation from time to time 
which permits the payment of pensions to a certain few widows of veterans of the 
Spanish-American War, the Boxer Rebellion, and the Philippine Insurrection who 
have married their soldier husbands after delimiting dates defined in existing law. 
Under those circumstances, and only because the legislation is applied uniformly 
to similar widows of the Civil War and the Indian wars, we have accepted with 
reluctance a dependency provision. This does not apply to any others of our 
widows. 

The pending bill would eliminate the word “dependent” from existing law and 
would substitute therefor a provision which would permit the payment of such 
pension to those widows who marry after December 31, 1937, are at least 60 vears 
of age and who have lived at least 10 years with their husbands next preceding 
death, the intent being to liberalize the dependency provision. 

We are informed by both the Legislative and the Adjudication Divisions of 
the Veterans’ Administration that this change in existing law could in some 
instances permit the payment of pensions where not otherwise allowable, but 
could also result in denying pensions that are now being paid. This is due to 
the fact that each case of a widow who married after December 31, 1937, and 
otherwise meets the provisions of the law, is considered on its own merits. Under 
the yardstick applied by the Veterans’ Administration, it is generally considered 
that a widow with outside income exceeding $80 monthly is not dependent within 
the meaning of the act and that if she has minor children, an additional considera- 
tion will be given for each in the amount of $35 monthly of additional income. 
Thus, under ordinary circumstances a widow with $80 monthly income or a 
widow with a minor child who has $115 monthly income would not be pensionable. 
However, there is sufficient flexibility in adjudicating claims that under certain 
circumstances widows with incomes in excess of these amounts could, under the 
same conditions, still be pensionable. 

For instance a widow who is living under conditions which require unusual but 
proper expenditures could be pensioned even though her income exceeds the 
amount used as a yardstick by the Veterans’ Administration. It would be possible 
for a person who is under the constant care of an attendant and to whom she would 
have to pay $100 monthly to receive a pension even though her income from other 
sources would be equal to approximately $180 a month. This may be an ex- 
treme illustration, but it is within the province of the Veterans’ Administration 
to allow the pension under those conditions. This is decidedly a more flexible 
provision than the proposed one of denying eligibility if there is a fixed income of 
$1,000 annually, or $2,500 if there are minor children. 

We have no doubt the sponsors of the measure did not give this matter full 
consideration, but under such circumstances it would seem inadvisable to approve 
of the enactment of H. R. 2993 as now written. 

It is our position that, because of the reasons set forth above, we would not 
desire to have existing law altered. However, the purpose of the legislation 
could be met, and we think it would be desirable that it be met, if the present 
law should remain as it is now written and a proviso added that in no event can 
an application for pension under present law by these widows be denied for the 
sole reason that income from outside sources exceeds $1,000 annually if single, 
or $2,500 if with dependents. It appears to us that some such wording would 
meet the objective of the sponsors. 

Very sincerely yours, 
E. E. Carie, Adjutant General. 
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[Pustic Law 762—80rxn Concress] 


(CHAPTER 628—2p Session] 
[H. R. 4962] 


AN ACT Teo provide pensions for certain widows of veterans of the Spanish-American War, including the 
Boxer Rebellion and the Philippine Insurrection 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the dependent unremarried widow of a vet- 
eran of the Spanish-American War, including the Boxer Rebellion and the Philip- 
pine Insurrection, who is barred from the receipt of pension because her marriage 
to the veteran occurred subsequent to December 31, 1937, but who is otherwise 
entitled to such pension under the Act of May 1, 1926 (44 Stat. 382; 38 U.S. C., 
364a), as reenacted by the Act of August 13, 1935 (49 Stat. 614; 38 U.S. C., 368) 
shall be entitled to pension in her own right under said Act, as amended, under 
the conditions specified therein (except date of marriage) and at the rate author- 
ized by section 4 of the Act of August 7, 1946 (Public Law 611, Seventy-ninth 
Congress), as amended by the Act of July 30, 1947 (Publie Law 270, Eightieth 
Congress), and to the additional pension provided for children under the Act of 
May 1, 1926, as amended, provided she married the veteran ten or more years 
prior to his death and lived with him continuously from the date of marriage to 
the date of his death except where there was a separation which was due to mis- 
conduct of or procured by the veteran without the fault of the widow: Provided, 
That if pension has been granted to a child or children of the veteran, the widow 
shall not be entitled to the pension authorized by this section until the pension to 
the child or children terminates, unless such child or children be a member or 
members of her family and cared for by her; and when these conditions are ful- 
filled and the pension is granted to the widow, payment of pension to such child 
or children shall cease; except that in the event the amount being paid to such 
child or children is less than the amount authorized to the widow by this Act, 
then the difference between said amounts will be paid to the widow: Provided 
further, That no pension shall be payable under this section to a widow under 
sixty vears of age. 

Sec. 2. Payment of pension as provided in section 1 shall be effective as of the 
date of the death of the veteran, if application is filed within one vear after the 
death of such veteran, otherwise as of the date of receipt of application in the 
Veterans’ Administration, and in no event prior to the date of the enactment of 
this Act. Pension under section 1 hereof shall not be paid to the widow of a 
veteran of the Spanish-American War, including the Boxer Rebellion and the 
Philippine Insurrection, who has remarried either once or more than once since 
the death of the veteran, and upon the remarriage of such widow her pension 
shall be terminated. The penal and forfeiture provisions of laws and regulations 
administered by the Veterans’ Administration providing pensions for veterans of 
the Spanish-American War, including the Boxer Rebellion and Philippine Insur- 
rection, shall be applicable to the provisions of this Act. 


Approved June 24, 1948. 





[Pustic Law 242—78rn Concress] 
[CHapteER 73—2p Session] 
{H. R. 2350] 


AN ACT To liberalize the service pension laws relating to veterans of the War with Spain, the Philippine 
Insurrection, and the China Relief Expedition, and their dependents 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That effective the first day of the month following 
the date of enactinent of this Act the $60 monthly rate of pension payable for 
total disability to veterans of the War with Spain, the Philippine Insurrection, 
or the China Relief Expedition under section 1 of the Act of June 2, 19380 (46 
Stat. 492; U.S. C., title 38, sec. 365), and the $60 monthly rate of pension payable 
to such veterans upon reaching the age of sixty-five years under the provisions 
of section 1 of the Act of May 24, 1938 (52 Stat. 440; U.S. C., title 38, sec. 370), 
are hereby increased to $75. 
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Sec, 2. Section 2 of the Act of May 1, 1926 (44 Stat. 382; U. S. C., title 38, 
sec. 364a), wherein for pension purposes, as to the widow of any deceased veteran 
of the War with Spain, the Philippine Insurrection, or the China Relief Expedi- 
tion, the marriage date is defined as September 1, 1922, is hereby amended, 
effective the first day of the month following the date of enactment of this Act, 
by striking out the date “September 1, 1922” and inserting in lieu thereof the 
date “January 1, 1938.” 

Sec. 3. The Act of May 1, 1926 (44 Stat. 382-384; U. S. C., title 38, sees. 
364-3641), is hereby amended, effective the first day of the month following the 
date of enactment of this Act, by adding a new section thereto numbered eight, 
to read as follows: 

“Sec. 8. The 830 monthly pension payable to widows and former widows under 
the provisions of section 2 of this Act, as amended, shall be increased to $40 per 
month when the age of sixty-five vears is attained, and the widow or former 
widow who was the wife of the soldier, sailor, or marine during the period of his 
service, as defined in section 2 of this Act, shall be paid a pension at the rate of 
$50 per month.”’ 

Sec. 4. The Act of Mav 1, 1926 (44 Stat. 382-384; U. S. C., title 38, sees. 
364-364f/), is hereby amended by adding a new section thereto numbered nine, 
to read as follows: 

“Sec. 9. No pension or increase in pension shal! hereafter be allowed to the 
widow of a veteran of the War with Spain, the Philippine Insurrection, or the 
China Relief Expedition, under any law, unless there was continuous cohabitation 
from the date of marriage to the date of death with the person who served, except 
where there was a separation which was due to the misconduct of or procured 
by the person who served, without the fault of the widow: Provided, That this 
section shall not be construed so as to discontinue any pension granted prior to 
the enactment of this Act.” 


Approved March 1, 1944. 





VETERANS’ ADMINISTRATION REGULATION 
1057. Conprrions Wuicu DetTERMINE DEPENDENCY 


(A) Dependeneyv will be held to exist if the father or mother of the veteran 
does not have an income sufficient to provide reasonable maintenance for such 
father or mother and members of his or her family under legal age and for 
dependent adult members of the family if the dependency of such adult member 
results from mental or physical incapacity. ‘‘Reasonable maintenance” includes 
not only housing, food, clothing, and medical care sufficient to sustain life, but 
such items bevond the bare necessities, and as well as other requirements reason- 
ably necessary to provide those conveniences and comforts of living suitable to 
and consistent with the parents’ reasonable mode of life. ‘‘Members of the 
family”? will be considered to mean those persons whom the father or mother is 
under moral or legal obligation to support. 

(B) (1) In determining the amount of income, consideration will be given to 
(a) net income from property owned, or business operated, by the mother or 
father; (b) earnings of the mother or father and other members of their family 
under legal age; (c) actual contributions of any character to the family expenses 
by the adult members; (d) so-called social security benefits, i. e., old age assistance 
and old age and survivors’ insurance; (e) family allowances received pursuant to 
[Public Law 351, SIst Congress, as amended.} (March 24, 1951.) 

(2) In determining whether other membeis of the family under legal age are 
factors in necessary expenses of the mother or father, consideration will be given 
to anv income from business or property (including trusts) actuallv available, 
directly or indirectly, to the mother or father for the support of the minor but not 
to the corpus of the estate or the income of the minor which is not so available. 

(3) In determining dependency, amounts received from the following named 
sources, by the father or mother or other member of the family, will be disregarded, 
viz., (a) as designated beneficiary or otherwise of any insurance under the War 
Risk Insurance Act, the World War Veterans’ Act, 1924, as amended, or the 
National Service Life Insurance Act, or any amendments to either; (b) any 
pension or compensation under laws administered by the VA; \c) benefits under 
the World War Adjusted Compensation Act or the Adjusted Compensation 
Payment Act, or any amendments to either; (d) the 6-month pay made to the 
designated beneficiary thereof pursuant to 10 U. 38. C. 903, 903 (a), and 456; 
34 U.S. C. 943, 944, and 855e-2; (e) payments pursuant to Mustering-Out 
Payment Act, 1944, Public Law 225, 78th Congress; (f) donations or assistance 
from charitable sources. 
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(4) In addition to considering income of a father or mother, consideration will 
be given to the corpus of such claimant’s estate if under all the circumstances it 
is reasonable that the same or some part thereof be sold and the proceeds consumed 
for the claimant’s maintenance. 

(C) The fact that the veteran has made habitual contributions to his father 
or mother, or both, is not conclusive evidence that dependeney existed but shall 
be considered 1n connection with all other evidence. 

(D) The remarriage of a mother or father does not, per se, bar entitlement but 
is prima facie evidence that dependency has ceased. (August 1, 1944.) 

(kk) (1) In the absence of evidence indicating the contrary, dependency will 
be held to exist when the monthly income from sources proper to consider does 
not exceed: 

(a) S80 for a mother or father (not living together). 

b) $135 for a mother and father (living together). 

(c) The amounts stated in subdivision (a) or (b) plus 835 for each additional 
member of the family whose support is to be considered under the criteria in- 
dicated in subparagraphs (A) and (B) of this paragraph. It must be definitely 
understood that the amounts stated are not controlling in any case but are to be 
used only as prima facie evidence. Each elaim is subject to adjudication upon 
the facts thereof in the light of the governing legal principles summarized in this 
paragraph. ‘The above monetary guides are not for application in a foreign 
country. (May 5, 1948 


1228. CompuTatTion OF ANNVAL INCOME FOR THE PURPOSES OF VETERANS 
REGULATION No. 1 (4), Part III], or Stecrion 1 (Cc) oF Pusiic No. 198, 
767TH CONGRESS (AcT or JuLY 19, 1939), As AMENDED BY SECTION 11, PUBLIC 
Law 144, 78rH CONGRESS 


(A) Basie rule-—Annual income will be computed on the basis of the total 
income for the entire calendar vear. Where the equities indicate, however, such 
annual income may be computed monthly or proportionately on the basis of the 


rate of income (Adm. Dec. 282). Under any method of calculation, the question 
is whether the actual income exceeds the statutory income limitation. 
(B) Benefits eceluded from computation.—In determining annual income, 


benefits received from the following sources will not be considered: 
1) Anv payments bv the United States Government because of disability or 
death under laws administered by the VA. 

2) Mustering-out pay (Adm. Dec. 695). 

(3) The 6-month death gratuity (Adm. Dee. 497). 

1) For the purposes of paragraph II (a), part III, of Veterans Regulation No. 
1 (a), as amended, overtime compensation or additional compensation to Govern- 
ment employees under Public Law 49, 78th Congress, or amounts pavable under 
Public Laws 106 and 399, 79th Congress, other than increases in basic rates of 


compensation, which the act expressly provides, shall be considered a part of 


( 


basic compensation. For the purposes of section 11, Public Law 144, 78th 
Congress, this compensation is not excluded from computation of annual income, 
©) fneome included in computation.—In determining annual income, payments 


and benefits received from the following sources will be considered: 

(1) Total income from sources such as wages, salaries, bonuses (except World 
War adjusted compensation), earnings, emoluments, investments or rents from 
whatever source derived, or income from a business or profession. 

(a) Salary is not determined by the amounts the employee actually receives 
in cash but includes deductions made under a retirement act or plan and amounts 
withheld by virtue of income tax laws. The value of salarv received in kind (in- 
cluding a fair value for maintenance) also constitutes income (Adm. Dec. 471 

(b) In computing income from a business or profession, the gross income may 
be reduced by the necessary expenses of carrying on the same, such as cost of 
goods sold or expenditures for rent, repairs, taxes, upkeep, and other operating 
expenses (Adm. Dee. 366). 

(2) Family allowances authorized by service personnel under Public Law 625, 
79th Congress (Adm. Dee. 521). 

(3) Subsistence allowance under title II, Public Law 346, 78th Congress (Adm. 
Dee. 718). 

(4) Commercial insurance consisting of lump sum (Adm. Dee. 454) or install- 
ments of life, disabilitv, accidnet, health, or similar insurance. (See subpar 
(F) of this paragraph.) (July 6, 1948.) 

(5) Compensation paid by the Bureau of Employees’ Compensation, Federal 
Security Ageney, or a State compensation or industrial board or commission. 
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[There may be excluded from consideration any attorney’s fees incurred in 
obtaining the award in those instances where the fees are to be paid out of the 
award. (Op. Sol. 6-2-49, C-12 849 672.)] 

(6) C ivil service retirement benefits (Adm. Dee. 213), Federal Old Age and 
Survivors’ Insurance, or railroad retirement benefits: Prov ided, That where the 
benefit is received by a former worker based on his own employment, no part of 
such payments will be considered ‘“‘annual income” until the full amount of his 
personal contribution (as distinguished from amounts contributed by the employer 
and not by the worker) has been received by him (Adm. Dec. 688); and Provided 
further, That such benefits received by a widow on the basis of her husband’s 
employment will be considered as annual income as received. [This regulation 
contemplates that the entire amount of the worker’s annuity following retirement 
will be applied each year to amortize the cost of such annuity, after which the 
entire annuity will be considered as income.] (August 31, 1950.) 

(7) Social security benefits (Federal Old Age and Survivors’ Insurance benefits 
are subject to the proviso contained in subdivision (6) of this subparagraph). 

(8) Gifts. 

(9) Proceeds of bequests and inheritances received in the settlement of estates: 
Provided, That property received by inheritance or otherwise will not be con- 
sidered as “annual income’’ until such property, or other property acquired in 
lieu thereof, by exchange or barter, has been converted into cash. 

(10) Charitable donations from any source. 

(D) Proportionate computations.— Income will be computed on a proportionate 
basis where: 

(1) The income of the claimant exceeds $1,000 (or $2,500, whichever is ap- 
plicable). 

(a) In the claim of a veteran, from the date he became permanently and totally 
disabled (Adm. Dee. 705). 

(b) In the claim of a widow, from the date of the veteran’s death (Adm. Dee. 
609). 

(2) The income of the veteran or widow exceeds $1,000 but is not in excess of 
$2,500. 

(a) From the date the status of a veteran changes in the course of a calendar 
vear from that of a married person (or a person with a minor child or children) 
to that of an unmarried person (or a person without a minor child or children). 

(b) From the date the status of a widow changes in the course of a calendar 
vear from that of a widow with a child so that she becomes a widow without a 
child, 

(c) From the date the status of a widow changes in the course of a calendar 
vear from that of a widow without a child so that she becomes a widow with a 
child. (Where the change of status arises incident to the birth of a posthumous 
child, the widow will be considered as a widow without a child for the period 
prior to the date of the child’s birth.) 

(d) In determining entitlement under the circumstances outlined in the pre- 
ceding subdivisions, the proportionate computations will be applied to each 
period separately and will not be combined to afford an aggregate applicable to 
the entire calendar vear. The amount of income received within each separate 
period will determine entitlement to pension for that period. 

(2) Total income considered.—Except as provided in subparagraphs (TD) (1) 
(a) and (TD) (2) (ec) of this paragraph, where pension is payable from the date of 
filing claim, the claimant's income will not be determined on a proportionate 
basis, but the income for the full calendar vear will be considered. 

(F) Commercial insurance. 

(1) Received by purchaser: Where an annuity or payment of endowment in- 
surance is received by the purchaser, no part of the payments received will be 
considered annual income until the full amount of the consideration has been 
received, after which the full amount of such payments will be considered income. 

(2) Received by beneficiary: (a) Where the beneficiary received commercial 
life insurance in a lump sum or had the right to elect settlement in a lump sum, 
the insurance will be considered to have been received in a lump sum in the cal- 
endar vear in which the veteran died. 

(b) Where insurance is received by a beneficiary in the manner specified by 
an option elected by the insured, other than in a lump sum, it will be considered 
income for the calendar vear in which the money is actually received. 

(3) Interest on life insurance: Where it is considered that life insurance has 
been received in a lump sum in the calendar year in which the veteran died and 
payments are actually received in some other manner, no part of the payments 
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received in succeeding years will be considered income until an amount equal to 
the lump-sum face value of the policy has been received, after which the full 
amount of such payments will be considered income. 

(G) Income received in installments.—(1) Where income is being received at 
a rate which indicates that the total income for the entire calendar year will not 
exceed the statutory income limitation, the claim may be allowed. 

(2) Where income is being received at a proportionate rate which indicates 
that the total income for the entire calendar vear will exceed the statutory limita- 
tion, the claim will be disallowed: Provided, That where such rate will not be 
received for the entire 12 months (as, for example, in the case of a school teacher 
paid for 9 months of the vear) and the total amount received will not exceed the 
statutory limitation, the claim may be allowed (Adm. Dec. 460). (July 6, 1948 ) 

(H) Deferred installments.—Where there is doubt as to whether the antici- 
pated income will exceed the statutory limitation, payment of pension will not 
be made before the end of the calendar vear, when the total income received 
during such vear may be determined (Adm. Dec. 574). Where a determination 
as to entitlement is deferred in accordance with this subparagraph, pension may 
be payable from the first of that calendar vear if notice [(constituting an informal 
claim)] that the claimant’s income did not exceed the statutory limitation is re- 
ceived at any time within the succeeding calendar vear. Any necessary evidence 
must be received in the VA within 1 vear after the date of request. If notice is 
not received within the period perscribed, payments may not be made for any 
period prior to the date of receipt of a new claim (formal or informal). (No 
vember 10, 1950.) 

(1) Reduction of income.—Where a claim has been disallowed or payments dis- 
continued because the claimant’s annual income is in excess of the statutory 
limitation, pension may be payable from the first of the succeeding calendar vear 
if notice [(constituting an informal claim)] is received during that vear that 
the claimant’s actual or anticipated income will not exceed $1,000 (or $2,500, 
whichever is applicable), and the necessary evidence is furnished within L year 
after the date of request; otherwise, pension may not be paid for any period prior 
to the date of receipt of a new claim (formal or informal). (November 10, 1950) 

(J) [Failure to return annual income questionnaire.—When payments have been 
discontinued as required by R&P R-1292 or R-2586 (G) (2) because of failure 
to return the annual income questionnaire, pension may be payable, if otherwise 
in order, from the date of last payment, provided the questionnaire or other 
evidence that the claimant’s income is not in excess of the statutory limitation is 
received within | vear from the date of issuance of the questionnaire; otherwise 
pension may not be paid for any period prior to the date of receipt of the question- 
naire or a new claim (formal or informal).|) (November 10, 1950) 

{[(KK)] Community property laws.—In determining the income of a [claimant], 
the community property laws of the several States are not for application. 
(November 10, 1950) 


(Whereupon at 10:25 a. m. the meeting was adjourned.) 


x 





